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NELSON COUNTY PLANNING COMMISSION 

MEETING MINUTES 

June 27, 2018 

 
 

Present:  Chair Mike Harman, Commissioners Mark Stapleton, Philippa Proulx, Rob Goad and 

Tommy Bruguiere  

 

Staff Present:  Sandy Shackelford, Director of Planning & Zoning and Emily Hjulstrom, Secretary 
 

 

Call to Order:  Chair Harman called the meeting to order at 7:03 P. M. in the General District Courtroom, 

County Courthouse, Lovingston. 
 
Approval of minutes: May 23rd, 2018 
 
Ms. Proulx motioned that the minutes from May 23rd, 2018 be approved. Mr. Stapleton 
seconded the motion The minutes were approved with a vote of 5-0.   

 

Public Hearings:  
 

 Special Use Permit #2018-05 – Farm Winery permanent remote retail and Restaurant 

Mr. Goad abstained from the discussion.  

Ms. Shackelford presented the following and showed images from the site plan: 
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Ms. Shackelford also noted that the applicant had submitted the minor site plan before the meeting 

and that the plan submitted in the Planning Commission packet is meant to be supplemental to the minor 

site plan that they had received before. 

  

Ms. Proulx asked Ms. Shackelford to clarify which parcels were involved in the request. Ms. 

Shackelford noted that the applicant owned three parcels but that only two of them (TMs #6-A-131 and 

#6-A-163D) are involved in the application. Ms. Proulx asked if the applicant would need to combine the 

parcels prior to getting building permits. Ms. Shackelford noted that he would and that any approval by 

the Planning Commission would not be a final zoning approval; there would be a separate approval for 

the Minor Site Plan 

 

Ms. Proulx noted that she did not receive a site plan with the application. Ms. Shackelford noted 

that the applicant had submitted the site plan but that the Planning and Zoning office had not sent it to the 

Planning Commission in their packet because they had already received it previously. Ms. Proulx noted 

that the site plan was not the proper scale. Ms. Shackelford noted that the Planning Commission could 

postpone the application for another month if they felt that they needed more time to review the 

application.  

 

Mr. Rath noted that this will cause another delay to his project that is not the fault of himself or 

his team. Mr. Rath presented the following information: 
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Mr. Rath noted that the building that they were talking about today was only 3700 sq ft. 

Ms. Proulx asked how a chocolate maker would be considered a restaurant. Mr. Simon noted that he would 

address this when he speaks to the Planning Commission. 

 

Mr. Rath asked why Mr. Goad was abstaining from the public hearing. The Planning Commission was 

unable to answer his question.  

 

Greg Simon is the architect for the Afton Depot project. He asked for clarification on the information the 

Planning Commission was missing that was not included in their packets. He presented the following 

information: 
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Mr. Simon noted that the developers are only using one building and that there will be three retail spaces 

available to small local businesses. 

 

Mr. Harman opened the public hearing at 7:39. 

 

Jeri Lloyd lives at 9322 Rockfish Valley Highway and has lived in Afton since 1991. She lives 

directly across from the proposed project and is adamantly opposed to it. She noted that the project goes 

against the Rockfish Valley Area Plan survey results. She noted that in the RVAP 98% of results say that 

respondents want mountain scenery, clean water, clean air, conservation of environmental features, and 

dark skies. She also noted that 96% want to protect and preserve the rural character of the valley and that 

79% felt that managed or reduced development was important. She noted that zoning is not harmonious 

in Nelson County. She explained that there are multiple retail locations involved in the project and that it 
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is not compatible with the surrounding community. She noted that Ms. Shackelford said that the use is 

consistent with development on route 151. She noted that according to the code of VA, Nelson County 

has the responsibility and duty to protect against one or more of the following; overcrowding of land, 

obstruction of light and air, danger and congestion in travel and transportation, and to provide for the 

preservation of agriculture and forestial lands and other lands of significance for the protection of the 

natural environment. She noted that this development will cause traffic to increase on 151 and change the 

nature of the area. She noted that 96% of respondents to the survey said that safe and reasonable levels of 

traffic and congestion on roads is important. She explained that RVAP refers to section 15.2-2284 of the 

Virginia code, that the zoning ordinance and zoning map must reasonably consider the existing use and 

character, the transportation requirements of the community, the conservation of properties and their 

values, and the encouragement of the most appropriate use of land throughout the locality. She noted that 

the proposal does not keep with existing zoning, use, or character of the community. She requested that 

the Planning Commission deny the application for any development in the Afton Depot area.  



Draft: 6/27/2018 

Final: 7/25/2018 

 

Shirley McGatha lives at 33 Rockfish Orchard Drive.  Ms. McGatha presented the following 

information: 
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Linda Armentrout lives at 7286 Rockfish Valley Hwy. She asked that the Planning Commission 

not approve the application. She noted that the road is already busy and dangerous and that there is a lack 

of signage in the area and there are a lot of people speeding. She noted that adding more signs can cause 

scenic pollution on the road. She noted that at Blue Mountain there have been many near collisions. She 

noted that she does not see road checks on the road and wonders if a lack of enforcement is the real reason 

for DUI numbers not going up.  

 

Ed Koepenick lives at 22 Old Turtle Place in Nellysford. Mr. Koepenick is a commercial real 

estate broker that represents Todd Rath and the Afton Depot project. He has been a broker for over 25 

years and has found quality tenants for the Afton Depot project. He noted that between the five tenants he 

has lined up, there will be approximately 20 new jobs created and increased tax revenue for Nelson 

County. He noted that one of the reasons he came to Nelson County was to enjoy the local wineries and 

breweries as well as the scenic beauty of the county. He noted that the building fits in with the surrounding 

buildings and uses. He recommends that the Planning Commission approve the proposal.  

  

Russ Simpson lives at 37 Laurel Rd and noted that he doesn’t know Mr. Rath. He noted that he 

has been a lifelong resident of Nelson and that he remembers when Wintergreen Resort came to the 

County. He noted that he is a member of the Board of Directors of the Chamber of Commerce and he sees 

a lot of businesses coming into the county and bringing money with them. He noted that sobriety is a law 

enforcement issue.  He noted that Mr. Rath has met the contingencies that he is supposed to and that he 

should be allowed to go ahead with his project.  

 

Brenda Saunders lives at 9367 Dick Woods Rd. She noted that she lives between Veritas and Blue 

Ridge Brewery. She noted that since these businesses have been approved her life has been hell. She noted 
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that the noise and cars are constant and disturb her enjoyment of her land. She noted that there are cars 

backed up all up and down the road and that they don’t get ticketed even after she calls the police. She 

noted that no one is checking on DUIs and that is why the DUI numbers are down. She noted that she 

personally knows someone in the Sheriff’s office that has told her that they are told to stand down and not 

patrol over there on Friday and Saturday nights. She noted that the Sheriff’s office is also down two 

people. She noted that she doesn’t see any money from the county and that business contributing to the 

county coffers doesn’t help her. She noted that the only money she sees from the county is when they 

regrade her road. She noted that once the applicant gets their project approved, they will keep coming 

back for more.  

 

Tracy Altschuler presented the following:  
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Ian Kelly lives at 220 Rockfish Orchard Dr. He noted that he is not against growth, beer, Todd 

Rath, or Rockfish Valley Events. He noted that he is against development without a plan, commercial 

properties in residential areas, and destruction of quality of life for his family and neighbors. He noted 

that this project will have an effect on surrounding land owners and hurt their home values. He noted that 

this is the wrong spot for the business, that the land is too small, and the surrounding properties do not fit 

it. He noted that other campgrounds/breweries/wineries have much more land around them and 24 hour 

surveillance. He noted that a comprehensive growth plan needs to be developed to offset the destruction 

of the pipeline and to look at places where development has made areas inhospitable to the residents like 

in the Beech Grove and Nellysford areas.   

 

Connie Fox lives at 932 Rockfish Valley Hwy. She noted that she has lived on 151 for over 20 

years. She noted that her son-in-law from Northern Virginia says that 151 is a dangerous road. She noted 

that there is virtually no shoulder to the road near her home. She noted that she was rear ended at 65 mph 

while waiting to pull into her driveway. She noted that she has a friend that is a state trooper and that they 

said they are unable to pull people over or have sobriety checkpoints there because there is no shoulder. 

She noted that there are many skid marks on the road.  

 

Deborah Justice lives at 507 Rockfish Orchard Drive. She noted that she has a petition with over 

120 signatures to not allow any more alcohol related businesses on route 151. She added that she does not 

want a town center in Afton and that they have Nellysford for shopping. She noted that the property was 

referred to as a dump but that it was not a dump when it was used and inhabited in the past.  

 

Christine DeJong lives at 305 Falling Springs Dr. with her husband Phillip. She noted that she 

moved to Nelson County with her husband recently for the beauty and aesthetics. She noted that she is 

next to Mr. Rath’s property and that she has plans to have animals on her land. She is worried about run 
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off from the business going into her pasture. She is also concerned about her quality of water and access 

to water in the case of a drought. She noted that once development starts she is afraid it won’t stop. She 

noted that the application should have a Major Site Plan because of how big it is. Mr. Stapleton asked Ms. 

DeJong the distance from her house to the project. She noted that her house is on a hill but that she is 

more concerned about her pasture that joins Mr. Rath’s property. Ms. DeJong noted that she is able to see 

the development from her house.   

 

Margaret Flather lives at 507 Rockfish Orchard Dr. She noted that she thinks the Planning 

Commission should take their time to review the application. She noted that the retail space will hurt other 

retail spaces around the area. She also noted that the project would hurt other businesses because tourists 

wouldn’t need to go elsewhere. She noted that this was going to overwhelm the road, police force, and 

fire department. She noted that the Inn down the road was self check-in and is worried about the cabins 

being self check-in. She recommended that the building be one story so that it does not affect neighbors’ 

views of the mountains. She suggested the following conditions: 
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Michael Fox and his wife live at 9232 Rockfish Valley Highway, he noted that he lives beside the 

building that was formerly Blue Toad and directly across from the subject parcel. He noted that the 

property containing the distillery, brewery, and proposed site was all land that his ancestors bought in 

1759. He noted that the land is of significance to his family. He noted that when D’Ambola applied to 

have a restaurant, he, his father, and grandfather expressed their concerns to the Board. He noted that 

although he was told that these negative concerns would not happen, they did when Blue Toad moved in 

to the property. He noted that there has been loud music, loud customers, profanity, trash, increased traffic, 

motorcycles, dumpsters being emptied early in the morning, delivery trucks, and lighting from the parking 

lot.  He is afraid that once the SUP is granted to Todd Rath, he will be able to start doing more things.  

 

Maynard Sipe is an attorney and professional planner. He noted that he focuses exclusively on 

land use and zoning issues and that he has represented developers, local governments, and citizens. He 

asked the Planning Commission to look at the bigger picture. He noted that he does not believe that the 

proposed use fits the Comprehensive Plan and that it is not compatible with the rural/farming district. He 

noted that the Comprehensive Plan does not call for advancing commercial uses in that area. He noted 

that this is reflected in the A-1 (Agricultural) section of the Zoning Ordinance.  He noted that it is not 

compatible with existing businesses along 151, as most of those are single businesses housed in an 

individual structure. He explained that there is one professional office building across from the BP station 

but that the office uses are low intensity in comparison. He recommended that the applicant try to rezone 

or find another parcel to build his project on. He noted that on page 2 of the staff report he does not believe 

that the use will meet that criteria. He noted that he has not seen information that shows the applicant has 

adequate water and sewer plans. He recommended that the Planning Commission provide a list of 

conditions to the Board of Supervisors when they make a recommendation and that they table the 

application until they have fully reviewed the materials. He asked that if it comes to a vote at under its 

current status, that the Planning Commission recommend denial of the application.  
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Greg Simon requested an opportunity to respond to the concerns raised. He noted that the water 

and sewer are required to meet VDH and DEQ regulations and that these are state agencies. He also 

mentioned that many of the approvals from other agencies that are still pending are waiting on other things 

to be done. He noted that a lot of engineering and approvals are already done and that the documentation 

will be available at the Planning and Zoning Department. He explained that almost all land starts as being 

zoned Agricultural and that as things develop they are rezoned to meet the development.   

Mr. Simon noted that the garage being close to the property line needs to be looked at. He 

explained that if they were to remove the building then they would not be able to build one in the same 

place. He noted that they received a survey of the land when it was purchased. They then did a formal 

engineering effort from that survey and the engineering is what costs a lot of money. He noted that he 

could provide the percentage of site usage for the land. He noted that everyone is required to have 

engineered storm water and run off when building in excess of 1 acre.  

Mr. Simon then explained that the cabins will not be self check-in. He noted that more fencing 

could be open for discussion. He noted that they are using LED lights with articulating light nodes that 

can control the breadth of where the light falls. He noted that they will have to add light poles but that 

they will also be LED. He added that the special use permitting process is not something that is in the 

applicant’s control.  

Ms. Proulx asked if the survey showed how close the garage was to the McGatha property. Mr. 

Simon noted that it did but that they couldn’t do anything about the building setback aside from 

demolishing it. He explained that if they modified the building then they would need to bring it up to code. 

He noted that he is happy to meet with any residents to answer their questions. Ms. Proulx asked when 

the survey was done. Mr. Simon noted that he does not know when it was done but that he could get that 

information to her.  
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Mr. Rath noted that he has been more than willing to meet with every neighbor and that he is 

disturbed by the behavior of the audience while he and Mr. Simon are trying to explain their project. He 

noted that he is still open to compromise with his neighbors.  

 

Ms. Proulx made a motion to continue the public hearing to the following Planning Commission meeting 

in July. Mr. Stapleton seconded the motion.  

Vote: 3-1 

Favor: 

 Philippa Proulx 

 Mark Stapleton 

 Mike Harman 

Opposed: 

 Tommy Bruguiere 

 

Mr. Bruguiere stated that he does not believe there should be another public hearing. Ms. Proulx 

explained that she believes the public should have more time to review the application materials. Ms. 

Proulx noted that she believes the application does not fit the area. She questioned the gelato business 

being considered a restaurant. Ms. Shackelford explained that any place where food is served and there is 

a place to consume it on the premises considered a restaurant. Ms. Proulx noted that the application is not 

for retail and it states ‘retail’ in the application materials. Mr. Rath noted that they did not apply for retail 

and that it the word ‘retail’ is not on the actual application. Ms. Proulx also noted that she does not believe 

the minor site plan meets minor site plan requirements.  
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Mr. Stapleton asked the applicant to have the answers to the following questions ready the next public 

hearing: 

 He asked the applicant to show what progress has been seen since the approval of phase 1.  

 Mr. Stapleton noted that he was ball parking the outdoor seating at being 200 people by looking 

at the materials he has. He asked the applicant to state why they needed this much outdoor seating.  

 He asked what the building next to the applied for building is for. Ms. Shackelford noted that the 

building has not been applied for yet.  

 Mr. Stapleton asked for more information on the garage and the setbacks of the land. Ms. 

Shackelford explained that when a nonconforming use ceases to be in use for two years then it 

loses its status as nonconforming. She noted that this garage is a nonconforming building and not 

a use, this means that the only way for it to lose its nonconforming status is for it to be removed.  

 Mr. Stapleton asked for more information on the commercial forecasted water usage and its impact 

on the surrounding area.  

 

Other Business: 

 

 Rockfish Valley Area Plan discussion 

Ms. Shackelford noted that when the RVAP was converted to an editable format she found that it required 

a lot more rewriting.  

 Ms. Shackelford thanked Mr. Goad for his time with the Planning Commission. Mr. Goad 

thanked the Planning Commission and said that it has been an honor to serve with them.  

 

 

Board of Supervisors Report: 

No report from the BOS 

 

 

 

Adjournment: 
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Mr. Bruguiere made a motion to adjourn the meeting at 8:59 pm. Ms. Proulx seconded the motion. 

The motion was passed with a vote of 4-0. 

 

 

Respectfully submitted, 

 

 
Emily Hjulstrom 

Secretary, Planning & Zoning 


